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CRIMINAL CODE AMENDMENT (PROTECTION OF SENIORS) BILL 2000 
Second Reading 

Resumed from 11 October. 

MR PRINCE (Albany - Minister for Police) [5.11 pm]:  I understood that the Opposition wanted to bring its 
petroleum legislation on for debate.   

Mr Kobelke:  No. 

Mr PRINCE:  That is what the Opposition Whip thought. 

Mr Kobelke:  You’ve introduced yours so we’ve let ours go for now. 

Mr PRINCE:  I am sure the Whip thought it was correct. 

When this matter was last before the House, I began detailing the law set out by the Criminal Code, and 
compared it with the matters the opposition Bill pretends to deal with.  It attempts to make some crimes more 
serious from a sentencing point of view when they are visited on people over 60.  Those offences are:  Robbery, 
which is prescribed in section 393 of the Criminal Code; burglary, which is defined in section 400 and for which 
the penalty is prescribed in section 401; assault, which is prescribed in section 318 and thereafter; and fraud, 
which is prescribed in section 409 and thereafter.  I dealt with the current situation and began to point out the 
ludicrousness of this Bill and its associated rhetoric that such legislation will result in increased penalties for 
offenders who burgle a dwelling owned or occupied by someone over the age of 60.  It will do nothing of the 
sort.  For example, the Opposition wants to amend section 401(1)(b) of the Criminal Code so that if a place is 
ordinarily used for human habitation and there is no circumstance of aggravation, the maximum imprisonment 
for burgling that dwelling is increased from 18 years to 20 years.  I have produced in this House a number of 
times - I tabled it in September - a graph that shows the pattern of imprisonment penalties for most serious 
offences.  I will quote from it and extrapolate some of these figures.  This information is produced in greater 
detail on the Government of Western Australia’s web site and is maintained by the Ministry of Justice.  The web 
site also contains sentencing statistics for offence years 1997-98 and 1998-99.  Robbery while armed presently 
has a maximum imprisonment of over 22 years.  The minimum sentence imposed in recent times was one year, 
while the maximum was nine.  More importantly, the average was just over four years.  It is nonsense to attempt 
to say that introducing a circumstance of aggravation for robbery involving persons over the age of 60 will mean 
that the courts will deal with that offence more harshly.  Last time I spoke on this issue, I explained that 
aggravated burglary is when the criminal either is in company or armed with a weapon, or commits violence.  
The present maximum penalty for that offence is 20 years’ imprisonment.  The maximum penalty handed down 
in recent times was eight years, the minimum was under six months, and the average was 1.7 to 1.8 years.  The 
average for home burglary was the same as for aggravated burglary.  If the offence of home burglary were 
changed to aggravated burglary, as this Bill seeks to do, the situation would be the same.  There would be no 
change.  The Opposition could change the maximum penalties as much as it liked, but it would not change 
sentencing practice. 

Dr Gallop:  Why do we have any laws? 

Mr PRINCE:  Sentencing practices will be changed through only one of two ways. 

Mr Brown:  That was a good quote. 

Mr PRINCE:  I have said it many times in this place, and it has also been said in the other House.  It is part of the 
reason for the Sentencing Matrix Bill, which has been in the Parliament for two years.  The judiciary has 
discretion over the sentences it imposes.  There are only two ways in which that can be changed:  One is to 
introduce mandatory minimum sentences, which the Australian Labor Party opposes at a national level.  The 
Labor Party has voted on it, but the Leader of the Opposition has tried to find a way through that so that he is not 
painted in this State as a person who opposes mandatory minimum penalties.  Unfortunately, that has not 
worked.  The majority of people know where he stands on mandatory minimum penalties, which is that he does 
not know where he is going.  His party says one thing and he, to his credit, says something else.  At least he has 
some idea of what people expect, which I will talk about shortly.  The Opposition should be developing decent 
policy in this area and not running an administration devoted to stunts and gimmicks aimed at getting cheap 
media coverage, which, unfortunately, was also the practice of the Leader of the Opposition’s predecessor.  The 
Leader of the Opposition has not changed that practice, and that is a great pity, given the nature of his intellect 
and abilities.  

Presently, the maximum penalty for serious assaults is 10 years’ imprisonment.  Will there be any difference if 
the assault is considered more serious because it involves somebody over the age of 60?  The average 
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imprisonment in recent times for the offence of serious assault was under two years, the maximum imposed was 
six years, while the minimum was about six months.  The statistics and data on sentencing practices show that 
increasing the maximum will make no difference. 

It has been instructive, because since I last spoke on this issue, a relevant debate began in the United Kingdom.  
It did not deal with criminals who inflict crimes upon the elderly, but with the question of executive or 
parliamentary “interference” in the sentencing process.  It arose in the United Kingdom because of the 
reconsideration of the cases of the two youngsters - they were then aged 10 - who killed the Bulger child about 
eight or nine years ago.  Members may recall some of the details, and they do not need to be entered into for the 
purposes of this debate.  Those youngsters were originally sentenced to eight years’ imprisonment.  That 
sentence was increased, and the Lord Chief Justice recently reduced it, again to eight years.  The youngsters will 
be released when they are 18 or 19.  The judge who first sentenced the boys has raised the issue of appropriate 
sentences and the “interference” of the Executive or Parliament with judicial discretion. The debate is amplified 
by remarks by Mr Bruce Anderson recently published in the 4 November edition of The Spectator, as follows - 

Another principle has been introduced into the debate: that sentencing should be left to judges, with 
politicians excluded from the process.  At first glance that seems to be reasonable: the separation of 
powers between the executive and the judiciary is a cornerstone of the rule of law.  

I make this point because this has been the substance of the Opposition’s objection to the third part of the 
Sentencing Matrix Bill, which would have laid a grid on the sentencing practices of the courts of this State.  
Under regulation, it would have prescribed the tariff, while allowing the court to use its discretion to increase or 
decrease a sentence, except when a mandatory minimum sentence applies.  That Bill was passed by this House 
two years ago.  It was transmitted to the Legislative Council, where it was referred to the Standing Committee on 
Legislation, from which it appeared only a couple of weeks ago.   

It was passed by the Legislative Council and returned to this House with amendments, leaving out provision for 
the matrix.  The third part, which would have laid a grid on sentencing practices in this State, has been deleted 
from the Bill.  It was defeated in the Legislative Council by the Labor Opposition.  That part of the Bill would 
have enabled Parliament, in an accountable, open and public way to say what was expected in sentencing 
practice. 

Mr Brown:  Did you say it would not increase sentences? 

Mr PRINCE:  No, it will not. 

Mr Brown interjected. 

Mr PRINCE:  It may, but it would depend entirely on what Parliament determined - Parliament being the voice 
of the people.  

Mr Anderson’s remarks continue - 

But history should enjoin caution.  In what used to be known as capital cases, that separation - 

The separation of powers.  I continue - 

- was never applied.  As long as there was a death penalty, the Home Secretary was the final court of 
appeal; he alone decided whether a murderer should hang or be spared.  There is a similar procedure in 
the United States, although the separation of powers is a basic constitutional doctrine.   

It is written in the Constitution in America, but that is not the case in the United Kingdom.  To continue - 

But state governors still have the final say on execution or reprieve.  In both jurisdictions there has been 
a tacit acceptance that life -or -death questions are political as well as judicial. 

That is one example and at the extreme end of punishment that can be imposed by any society.  We do not have 
that here but I make the point, as does this commentator, that the so-called separation of powers between the 
Executive and Parliament and the judiciary does not and has not, historically, existed.  In the UK, the judiciary 
wants to alter those arrangements.  It wants to use the Human Rights Act, which is an Act of the European 
Parliament that now applies in the UK, to change the arrangements that have existed in the UK for hundreds of 
years.  Mr Anderson continues - 

For some years, most senior judges have been in favour of abolishing the mandatory life sentence, so 
that the tariff -  

That is the average.  
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- would actually become the sentence.  By arguing that a murderer has a human right to be sentenced 
only by a judge, some judges hope to secure a change in the law which Parliament showed no signs of 
granting.  

Parliament is the direct representative of the people.  

. . . home secretaries -  

I suppose they equate to Attorneys General in Australia.  It continues - 

- have a higher duty than ensuring the creature comforts of dying murderers.  They are the guardians of 
public confidence in the law. 

That is a good statement, and one that we should remember.  He continues - 

Left to themselves, lawyers would rapidly turn the law into an arcane exercise conducted in a 
hermetically sealed world into which laymen would be admitted solely as a source of fees.  They would 
forget that the law is social cement, in which the whole of society has an interest, and that the law’s 
primary function is expressed in that much-derided phrase, law and order.  

. . .  We now have the rule of law, with law as a means of upholding the rights of the individual.  But, 
unless we remember law’s origins, that progress will rapidly regress.  In a society afflicted by crime, the 
rule of law will become a mockery.  A phrase originally applied to the Middle Ages is rapidly becoming 
applicable to modern Britain; we, too, are good at law and nothing like so good at order.  As to rights, 
there are few more basic than the right to order, and none that can be securely enjoyed in its absence. 

That is a good comment.   

The public is aware of this; hence the growing, tabloid-abetted demand for victims’ vengeance to play a 
larger role in the criminal justice system.   

This is appropriate in this State. 

The lawyers of the early Middle Ages established the principle that by offending against his victim, the 
criminal had committed a greater offence against his king, and must therefore be subject to the king’s 
justice.  Given the sanguinary nature of mediaeval punishments, the prisoner drew little benefit from the 
distinction, but it is fundamental to the rule of law.  But that rule does not exist in a vacuum, whatever 
the Human Rights Act may say.  In modern circumstances, it derives its legitimacy from democratic 
consent, not from judicial mystification. 

To some extent those remarks argue a particular line.  However, some of what he said is germane to this debate 
because Labor has consistently and deliberately tried to prevent the grid matrix coming into operation, which 
would give this Parliament some degree of direction over sentencing practices.  The lack of direction is clearly 
the problem in society.  As I said last time I spoke, the intent of this Bill is laudable; it is a common fact that 
people are extremely affronted by crimes visited on elderly people because they are perceived as being less 
capable of looking after themselves than are robust people of younger years.  

When I last spoke on this issue, I made the point that that principle should be applied to not only the elderly - it 
should not necessarily be defined by age - but also the very young and people who have a lack of ability 
common to everyone else to defend themselves.  That may be, for example, sight impairment or physical 
impairment, such as extreme arthritis - anything which restricts a person from being a robust person in society 
and which makes him a more vulnerable victim.  If we want to impose a higher penalty for crimes involving 
vulnerable victims, it should be done through the sentencing matrix.  

This Bill refers to only people over the age of 60.  I know people under that age who, by reason of ill health, 
should be in that vulnerable category.  I know a number of people over the age of 70 who are as robust as anyone 
else and who would not be considered frail.  The age of 60 is arbitrary and the policy is ageist.  However, the 
principle on which it is based is correct, namely, that the sentence imposed on criminals who prey on the frail 
should be far more severe than the sentences for crimes involving anyone else.  By and large, the courts reflect 
that when dealing with comparable cases and the victim is more vulnerable than otherwise would be the case.  

It is simplistic in the extreme to try through this Bill to introduce a harsher sentencing regime for crimes visited 
on people over the age of 60, and it will not work.  

I also found an article written some time ago by Mr Michael Howard, who was Home Secretary in the United 
Kingdom for about four years under either John Major or Margaret Thatcher.  It reads - 

Last week’s decision in the Bulger case has revived the debate on crime and punishment.  Should we 
take, as the primary factor in sentencing decisions, the effect on the future of the criminal?  If so, what 
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about deterrence and retribution, and the need to maintain public confidence in the criminal justice 
system?  What about the effect of lenient sentences, which might be justified if the future criminal is the 
main consideration, on other criminals and on the incidence of crime?  And, specifically, does prison 
work?   

He says further on - 

When I became home secretary one of the first briefings I was given was on the future of crime.  Crime, 
I was told, was increasing at a trend rate of 5 per cent a year.  It had been increasing at this rate for at 
least 50 years.  It would continue to increase at this rate.  And the first thing I had to learn, I was told, 
was that there was nothing I could do about it.  My job as home secretary was to ‘manage public 
expectations’ in the face of this inexorable rise in crime. 

The statistics did, indeed, seem to confirm this dire message.  With one or two temporary and short-
lived exceptions, crime had risen throughout the conservative period of office from 1979.  It had risen 
even faster under the previous Labour government.  My mentors drew several lessons from these facts.  
One was that you should keep the prison population as low as possible.  Since imprisonment did 
nothing to reduce crime, according to this theory, only the very worst offenders should be sent to 
prison.  Since prison is expensive this was a theory warmly embraced by the Treasury, who certainly 
did not welcome extra spending on prisons. 

. . . I rejected this advice.  When I became home secretary in 1993, public confidence in the criminal 
justice system was at a low ebb.  I decided that action needed to be taken across the board to remedy 
this.  We had to do more to prevent crime.  We had to make it easier for the police to catch criminals 
and for the courts to convict them.  And when they were convicted they had to be properly punished. 

Everybody would agree with those provisions that Mr Howard set out to put into effect in 1993.  Mr Howard 
continues - 

It seemed to me that many criminals were making a perfectly rational, if thoroughly reprehensible, set 
of judgments.  They concluded that the risks/reward ratio of their criminal activity was very favourable.  
The risk of their getting caught was low; and, if they did get caught, the risk of their being properly 
punished was even lower.   

Some of the statistics were startling.  The average sentence on a first time domestic burglar - if he was 
sent to prison at all - was 16.2 months.   

One has only to look at the figures relating to burglary in this State to see that it is almost exactly the same thing.  
The figure is about 17 or 18 months in this State.  It was not far off that in the UK in 1993-94.  The article 
continues - 

After three or more convictions it was 18.9 months.  After seven or more convictions it was 19.4 
months.  Only half these periods were actually spent in prison.  And 28 per cent of offenders with seven 
or more convictions were not sent to prison at all.  Given these figures, why should anyone be surprised 
that burglary was one of the crimes which seemed to show a relentless increase?   

The point I made yesterday when I handed down the September quarterly figures for crime in this State was that 
home burglaries are beginning to decrease, largely through proactive policing, particularly targeted policing, of 
those who are known to be recidivist criminals.  However, there is also a transposition to some extent of that 
criminal activity into commercial premises and into shoplifting.  During question time I answered a question on 
that specific issue dealing with what businesses can do to help themselves to prevent that happening.  I 
continue -  

Of course, no one is suggesting that all offenders should be sent to prison; but about two thirds of 
crimes are committed by a hard core . . .   

In the second reading speech I gave earlier today concerning the DNA Bill, I referred to recent information from 
the UK that suggests that 5 per cent of the population was responsible for 95 per cent of crimes committed.  I 
continue -  

Home Office research established that between three and 13 offences could be prevented for every 
domestic burglar put in prison for a year rather than given a community sentence.   

That point deals with recidivists.  We are talking about a small number of people who commit an enormous 
amount of crimes.  I continue -  

American research suggests that this may be an underestimate. 
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There is evidence, too, that the risk of imprisonment is a deterrent.   

This came as somewhat of a surprise to me.  I continue -  

In a study entitled ‘The Dynamics of Recidivism’ - based on interviews with prisoners - Ross Burnett of 
Oxford University found that ‘for the whole sample, avoidance of imprisonment was the most 
frequently mentioned reason for not wanting to re-offend.’   

In addition ‘imprisonment was viewed as an outcome to be avoided in terms of time lost from “normal 
life”; the men often seemed to apply a kind of cost benefit model as they contemplated how they would 
behave in the future.  Over time, the repeated loss of liberty was considered too high a price to pay, 
especially if profits had been small.’   

The latest statistics I have seen show that 56 per cent of those sentenced to imprisonment are re-
convicted within two years of their release.  That is far too high . . . But this percentage is identical to 
those who receive a sentence in the community such as a community service order.  Fifty-six of those, 
too, were re-convicted within two years.  Given that those who are sent to prison tend to be the most 
serious offenders, these statistics seem to demonstrate beyond doubt that prison does not make 
criminals more likely to re-offend. 

It is clear, on the other hand, that an increased risk of imprisonment causes crime to fall.  The research 
carried out by the American commentator Charles Murray seems to show this conclusively. 

In this country between 1954 and 1994 the odds against a criminal being sent to prison fell by about 80 
per cent.  In other words, it became safer for them to commit crimes.  Not surprisingly, more of them 
did.  Between 1954 and 1992 recorded crime in England and Wales rose by over 1,000 per cent.   

America experienced a similar phenomenon in the 1960s and 1970s.  Between 1961 and 1971 the risk 
of going to prison in the USA plummeted by 64 per cent and crime proceeded to shoot up.  Yet, unlike 
Britain in the mid 1970s, the Americans changed track.  The risk of imprisonment began to rise again.  
The result was that between 1980 and 1995 the recorded crime rate in USA dropped by over 10 per 
cent.  In fact, the USA is the only industrialised country where crime actually fell in the 1980s.   

The risk of imprisonment in Britain did not begin to rise again until 1994.  During my four years as 
home secretary there was indeed a sharp rise in the prison population.  That period also saw the first 
sustained fall in crime in recent years - an 18 per cent fall in recorded crime and the first ever fall in 
crime reported by the British Crime Survey (15 per cent between 1995 and 1997).   

The choice is a stark one.  You can, as was done for so long, put the criminal first and keep the prison 
population as low as possible.  But, if you do that, crime will rise.  If you accept the moral imperative of 
reducing crime and protecting potential victims of crime, you must also accept the important part that 
prison must play in achieving that objective.  For many this is an unpalatable truth, but they should 
recognise the price of their sensitivity.  It is a price that will be paid by the most vulnerable members of 
our society, including the old and poor, who are most likely to be the victims of their policy.  

I have quoted at length from that article because, coincidently, that has come to my notice since this matter was 
last debated.  It considers whether we should look at the probability and the length of imprisonment for serious 
offenders.  We have relatively low sentences for these types of volume offences - particularly home burglary - in 
this State which are committed on not only people who are vulnerable but also on people who are old; that is, 
over 60 years of age.  Although the intent of the Opposition's Bill is right, its form is wrong and will not achieve 
that end.  

We must bring in a system which will enable the people, through Parliament, to be able to say that this is the 
average sentence we expect.  The courts would have a discretion to go up or down from there with consequent 
rights of appeal.  That is what the matrix Bill is about.  Whether the Leader of the Opposition likes it or not, his 
intent is right but the means are wrong.  The Opposition has unfortunately fallen into the trap mentioned in the 
editorial on 6 October 1996 at the time when the previous member for Fremantle had stood down and Dr Gallop 
became the member.  The editorial states that Dr Gallop is known as a man of outstanding intelligence and 
energy, but he will need more than that.  He must show the electorate that there is more to Labor than the pursuit 
of superficial popularity.  The team is prepared to put in the hard work and must prepare a coherent policy base.  
With respect, the Leader of the Opposition has the right information; that is, these criminals who prey on the 
vulnerable offend the public, but the Opposition’s method of trying to satisfy that legitimate public concern is 
flawed.   

We should progress with the matrix and the grid in Parliament because it is open, accountable and is subject to 
media scrutiny and reporting.  It is the place we should make the decisions.  For example, if we think that the 



Extract from Hansard 
[ASSEMBLY - Wednesday, 15 November 2000] 

 p3196b-3206a 
Mr Kevin Prince; Mr John Kobelke; Dr Geoff Gallop; Mr Clive Brown; Mr Arthur Marshall; Mr Mark 

McGowan; Mr Fred Tubby; Mrs June van de Klashorst; Mr Bob Bloffwitch; Mr Colin Barnett 

 [6] 

average sentence for an aggravated home burglary committed on a person who is vulnerable should be 10 years, 
which is half the maximum at present, we should legislate for that.  That could be well reported, examined and 
held to account.  The judiciary would then be able to function from that statement.  This Bill will achieve that.  
Increasing some of the maxima in the Bill slightly will not achieve that end.  It begs the question:  How serious 
is the Labor Party about tougher penalties for offences against the vulnerable, and particularly against seniors? 

We need reform of the sentencing process.  The Labor Party’s record on law and order legislation is abysmal.  I 
will refer to a number of examples of its intransigence.  The Surveillance Devices Bill was introduced in October 
1997.  Hansard contains 22 pages of debate on the first three clauses of the Bill and the consideration in detail 
stage covers 85 pages.  That legislation was introduced in the context of the Police Service’s efforts to deal with 
outlawed motorcycle gangs.  Eventually, the Labor Party was shamed into letting the legislation pass in the 
upper House and it was enacted.  It is now being used with effect.  That legislation languished in the Parliament 
for a long time before it was finally passed - against the wishes of the member for Burrup, who extolled the 
virtue of the right to pilfer.   

The Weapons Bill was introduced in August 1998.  It was a very important law and order initiative that had a 
tortuous passage through the upper House.  The Labor Party sent the Bill to a legislation committee in October 
1998, and it did not emerge until April 1999 - seven months later.  It reached this House and was debated and 
passed in a few hours because of public pressure being applied at the time.  The Labor Party was ashamed of its 
inaction and procrastination in the Legislative Council.   

The Criminal Code Amendment Bill 1999 also suffered at the hands of members of the Labor Party.  More than 
half of all home burglaries are committed by juveniles - that is, people under the age of 18 years.  The other 
remarks I have made about maximum sentences relate only to people over the age of 18 years.  When a juvenile 
is convicted of an offence and the Children’s Court refrains from imposing a sentence, the offence cannot be 
counted as a strike for the purpose of the “three strikes and you are in” home burglary regime.  The 
Government’s proposed amendment in 1999 would have changed the definition of “repeat offender” in section 
400 of the Criminal Code, such that a conviction for the purposes of the three-strikes law would result in a 
finding of guilt - not the recording of a conviction - whether after a plea of guilty or otherwise.  It should be 
remembered that in some of these cases it may be the first time an offender has been caught, but it may not be 
the first burglary he has committed.   

In its wisdom, the Labor Party defeated the amendment in the upper House because in its view the three-strikes 
regime had gone far enough.  The legislation applies to juveniles, who are involved in half of the home 
burglaries committed in this State and 60 per cent of vehicle thefts.  The Labor Party fails to understand that 
there is no such thing as a minor home burglary.  A home burglary is a home invasion.  The community expects 
this repulsive offence to be dealt with appropriately.  The Labor Party should be condemned for what it has done 
in that regard.   

The Court Security and Custodial Services Bill 1999 was finally passed, and as a result 65 police officers are 
now available to work in suburban stations.  One officer has gone to Port Hedland and the rest are working in the 
metropolitan area.  It took months to get that legislation through this place.  Its effect was to transfer from the 
Police Service to the Ministry of Justice the responsibility for the operation of court security and prisoner 
custody and transport.  Not only have 65 officers been moved, but that rearrangement has also meant that 96 
police-person hours per day have been freed up for active policing duties.  Once again, the debate on this 
legislation was tortuous.  It went on and on because the amendment involved contracting out functions, and the 
Labor Party was not prepared to canvass that issue.  Its opposition had nothing to do with law and order; it was 
all to do with unionism and union control of a work force.  The Labor Party was prepared to surrender good 
legislation dealing with police functions and officers doing their core job for the benefit of its union mates.   

The Labor Party is supporting the Greens (WA) legislation aimed at decriminalising the possession and 
cultivation of cannabis.  There is no doubt that the Labor Party is soft on drugs.  It is astonishing that that should 
be the case.  Good evidence is being produced to the effect that the Labor Party’s view is wrong.  An article in 
The Adelaide Advertiser of 25 October states - 

POLICE Commissioner Mal Hyde has called for reform of the state’s drug laws to make it a criminal 
offence to grow any quantity of marijuana.  He says the existing cannabis laws are “schizophrenic” and 
the system of fines for growing up to three plants should be abolished.  . . .  

Mr Hyde said that a cottage industry had developed around hydroponically grown plants which had led 
to violent crimes.   

There have been 14 home invasions in the metropolitan area which police believe have been committed 
to obtain cannabis grown within the premises.   
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Mr Hyde said two people had been killed and another left with brain damage in those incidents. . . .    

More than 14,000 plants - worth more than $20 million - had been discovered by police in large 
plantations this year.   

“It has created a whole new industry in respect to hydroponically grown cannabis” . . .    

“Not only do we have large-scale crops . . . but we have now a cottage industry which has grown up 
around hydroponically produced plants.”   

Investigations had uncovered cases where up to 40 people had been syndicated to produce plants within 
the legislation, but collectively it added up to an enormous amount of cannabis.  

“One plant can produce about 500 grams (of cannabis) and when you multiply that by 10 you are 
looking at a person - for the sake of a $150 fine - being able to produce $30,000 to $40,000 worth of 
cannabis . . .     

By backing the legislation introduced by the Greens (WA), the Labor Party is indicating that it wants that 
legislative regime in Western Australia.  Legislation allowing for a small number of plants to be grown for 
personal use in South Australia has been on the statute books for some time.  However, the Police Commissioner 
in that States wants it repealed.  He says that it is crazy because a large cottage industry has emerged that is 
causing enormous harm and producing large quantities of money from legitimately-grown plants.  It is absurd, 
but that is the Western Australian Labor Party’s policy.   

I have referred to the Sentencing Matrix Bill.  It is a mechanism that will help to achieve more effective prison 
sentences.  Evidence of the experience in the United Kingdom indicates that such regimes do help to reduce the 
incidence of crime.  If a home burglar is locked up for a year, the number of offences is reduced by up to 13 
because that person is taken out of the society in which he would otherwise offend.   

The Labor Party is not serious about law and order.  Members opposite do not have a united voice on mandatory 
sentencing.  The federal Labor Party says one thing and the Leader of the Opposition in this State says 
something different.  Members opposite have attacked almost every initiative introduced by this Government to 
give people the right to order.  We can make all the laws in the world but, if we do not have a right to order, the 
whole exercise is pointless.  Notwithstanding the Labor Party’s interference and intransigence, we are 
succeeding, but slowly.  We could do better if members opposite were prepared to cooperate, particularly with 
the sentencing matrix legislation.   

The motive behind the Bill before us is good.  However, its drafting is fundamentally flawed.  It is fraudulent to 
try to market this legislation as having any effect on the security of seniors - it will not.  The only way we will 
achieve that through prison sentences is to change the graph tabled in this place in September.  It indicates the 
average sentence imposed for burglary of a dwelling - regardless of whether the victim is over the age of 60 - is 
only about one year and nine months.  That must be increased.  The maxima are already more than adequate - 20 
years’ imprisonment for aggravated burglary, 18 years’ imprisonment for burglary of a dwelling and other 
circumstances of aggravation and 14 years’ imprisonment for burglary of commercial premises.  They are more 
than adequate maximum penalties to deal with those offences.  However, we must increase the average sentence 
handed down by the courts.  To do that we must either have mandatory minimum sentences - which are 
objectionable for various reasons - or impose on the judiciary a transparent and totally accountable system.  Such 
a system would make it clear what the people expect to be an average sentence unless the judge can explain 
otherwise.  Surely, as a matter of principle, one could not object to that.  However, the Labor Party has and it has 
gutted the matrix legislation.  What has been sent to this place will be of some help in achieving that end, but it 
will be far less effective than the totality of the original matrix legislation.  This measure will achieve not only 
nothing positive, but will also be positively harmful.  All it will do is send out a fraudulent message.  It can never 
be put in place.  This Parliament should have a matrix Bill, not this nonsensical piece of legislation. 

MR MARSHALL (Dawesville - Parliamentary Secretary) [5.49 pm]:  As the only senior in the House, I believe 
that it is important that younger members understand that in general, seniors, or those over 60, do not like being 
singled out as ready for the scrap heap or in need of special consideration.  People of my age group do not want 
the recommendations suggested by the Leader of the Opposition. 

Mr McGowan:  Are you proposing the abolition of the pension?  You said people over 60 do not like being 
singled out.  The pension is for people over 65. 

Mr MARSHALL:  I can give the member for Rockingham the tip of a lifetime - wisdom is derived from a 
lifetime of listening, even though one prefers to talk.  If the member was prepared to listen, he might learn 
something. 

Mr Kobelke:  Are you deaf? 
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Mr MARSHALL:  What was that?  The member is still young and is yet to prove himself in the community.  He 
should give himself a break.  He might get there one day.  Is the member for Nollamara a life member of any 
associations? 

Mr Kobelke:  Not as yet. 

Mr MARSHALL:  Not yet.  The member has a long way to go.  He should sit back and listen.   

Under Labor’s Bill, section 318 of the Criminal Code would be amended to ensure that an assault against an 
older person be classified as a serious assault; therefore, it would increase the maximum penalty for such an 
offence from five years to 10 years.  Section 393 of the Criminal Code deals with robbery.  Clause 5 of the Bill 
provides that the penalty for robbery of a senior - once again, note that it is a senior - would increase from 14 
years to a new maximum of 20 years.  Section 400 of the Code would be amended by inserting a new paragraph 
in the definition of “circumstances of aggravation” to encompass people aged 60 years and over.  That would 
result in a 20-year maximum penalty for burglary of seniors.  Seniors are not concerned about the maximum 
sentence.  They are concerned about the minimum sentence.   

Why does this Labor Bill single out people who are 60 years plus?  Is it a feel good seniors’ promotion?  Is it a 
stunt?  People of my vintage do not like it.  The seniors I mix with do not want to be thought of as over the hill.  
For the benefit of the younger members of the Opposition, there are some very fit 60 and 70-year-olds in our 
community.  One only has to go to Broome, Carnarvon or Exmouth in June, July or August to see the caravan 
folk who visit the area to go crabbing and fishing.  These seniors are fit and could run some of these younger 
members, who just talk, off their feet.  One only has to visit the local bowls, golf and tennis clubs to see active 
seniors.  The Veterans Tennis Association of Western Australia has a membership of 1 500 people - the biggest 
single club in Western Australia.  Those veterans are fit.  They do not need to be thought of as over the hill. 

My wife, who has a seniors card, gets upset when we go to the cinema and I say, “One and a half please.”  I 
think it is a great joke, but she does not appreciate it at all.  In July last year, as I was going over a castle in 
Scotland, I was stunned when the attendant said, “Two pensioners sir.”  I looked at my wife and said, “I know I 
am old enough, but I do not look like one do I?”  It hit home.  People of my age do not like others being 
condescending to them, particularly when those people have not earned their worth - they have not risen to the 
occasion, and they have not reared their children, got them through tertiary education and seen them become 
successful, and they have not been successful in business, worked hard all their lives and never begged for a 
feed.  Younger folk think they know it all but they are still learning.  They talk; therefore, they do not listen to 
get the wisdom of life.   

Two weeks ago I was on a packed-out train system on my way to the Paralympics stadium when, to my great 
amazement - the first time in my life that it has happened - a young girl stood up and asked me if I would like her 
seat.  I still think I look like the East Fremantle footballer who can go through a brick wall.  I was staggered.  I 
told the young lady, “Keep the seat, but I admire your upbringing.  That was a generous gesture.  Your manners 
are excellent.”  Her father happened to be nearby and he was impressed.  We talked all the way to the Olympic 
stadium.  It is manners like that that some of the youth and some of the people I deal with around here do not 
know about.  They were not taught those manners and they have not learnt them, because they do not listen.   

Seniors do not want an extension on sentences for assault, robbery and burglary, which in most cases range from 
18 to 20 years.  They want an extension of the minimum sentence.  The people I knock about with, who are over 
60, are fit, alert and do not want special favours.  These people want the tariff for minimum sentencing lifted to 
five years.  The matrix table, which was destroyed in the upper House, sought to do that.  The sooner this table is 
put through Parliament correctly, the happier my seniors will be.   

The Opposition should think more broadly than singling out seniors.  What about provisions in this Bill for 
assault, robbery and burglary of people with disabilities?  What about people who are under 60, who are 
immobilised by a back injury or a stroke?  What about a mother who defends her child?  The Opposition forgot 
about them.  Every senior I know would say that those people were more important because seniors of 60 reckon 
they know how to look after themselves.  This legislation is discriminatory.  The community wants a higher 
minimum sentence, which the matrix table will achieve without being condescending to seniors.   

All of our community - not just the seniors - is not happy when a person convicted of assault, robbery or 
burglary receives an insignificant sentence.  They are not necessarily concerned with splitting hairs over 15, 18 
or 20 years for a maximum sentence.  What they are concerned about is whether the minimum sentence is 
adequate.  I was inclined to shout in this debate and to get annoyed at the younger members on the other side 
who have not considered what elderly people want and demand.  One such thing is respect in the community.  
This Bill is wrong.  It will not give them that respect.  It has not been properly thought through.  I am whispering 
because I am not yet wound up.  I cannot support the Bill. 



Extract from Hansard 
[ASSEMBLY - Wednesday, 15 November 2000] 

 p3196b-3206a 
Mr Kevin Prince; Mr John Kobelke; Dr Geoff Gallop; Mr Clive Brown; Mr Arthur Marshall; Mr Mark 

McGowan; Mr Fred Tubby; Mrs June van de Klashorst; Mr Bob Bloffwitch; Mr Colin Barnett 

 [9] 

MR TUBBY (Roleystone) [5.57 pm]:  I empathise with some of the comments by the member for Dawesville.  
Unfortunately, I am nowhere near his age, so I cannot speak from experience.   

My electorate, which surrounds the electorate of the member for Armadale, includes a number of retirement 
villages.  Over the past two years that I have been in politics, people in those retirement villages have been 
severely treated by young home invaders.  There was one incident in a retirement village in Kelmscott in which a 
lady was asleep on a couch.  She had the front door open because it was a hot summer’s day.  A young lout 
marched in through the door, put his hand on her chest to keep her on the couch, grabbed her handbag, which 
happened to contain all the money she had taken out of the bank to last her until the next pension cheque, and 
marched as bold as brass out of the place.  That was not an isolated incident.  Similar incidents have occurred in 
and around that area.  There is no question that seniors are vulnerable.  We have read in the newspapers about 
the bag snatching that occurs in shopping centres and in car parks.  Elderly ladies are particularly vulnerable.  
They carry money in their handbag, which they carry over their shoulder, and they are sitting ducks for a young 
lout on a pushbike, motorbike or leaning out of a car window.  It is abhorrent.  Over the past five years, two or 
three bank branches have closed in Kelmscott.  The community has been left with automatic teller machines.   

Elderly citizens, who live in retirement villages, must go to the ATMs.  They feel vulnerable.  The ATMs are on 
the streets.  Many of them are located where there is not a large amount of pedestrian traffic.  Elderly people feel 
particularly vulnerable after-hours, in the evenings and on weekends.  There are people who prey on the 
customers of the ATMs; they often watch from across the road.  Banks have installed security cameras but 
despite that, and because of the nature of the area around Kelmscott and the distances that elderly people often 
have to walk to their vehicles or residences, they are vulnerable every step of the way.  They need protection; 
there is no question of that.  I am appalled at the increasing violence that younger people inflict on our elderly 
citizens.  It seems that the days are gone when elderly people were respected.  They seem to be sitting ducks for 
any young hood to mug, and their homes are subject to burglary. 

Having said that, I cannot support the legislation as it exists, for two reasons.  As the member for Dawesville 
pointed out, seniors are not the only vulnerable group in our society.  People with multiple sclerosis, physical 
disabilities, intellectual impairment and those who may have had an accident are just as vulnerable as the elderly.  
In fact, they may be more vulnerable than many elderly people.  The member for Dawesville referred to many 
people who are over 60 years of age who may be relatively fit and healthy.  I remember reading an article in a 
newspaper a few months ago about a 70 year-old man who holds a black belt in karate.  He started learning 
karate at the age of 60 after he had retired.  He appeared very fit.  The standards for holding a black belt are the 
same for everyone.  There are no special black belts for 70 year-olds.  It does not matter whether a person is 15 
or 70 - everybody has to earn their stripes.  That man would be well able to ward off any attacker.  Compare that 
to a 20 or 30 year-old multiple sclerosis sufferer who is confined to a wheelchair.  How do they ward off an 
attacker?  Why should this man, who is 70 years old and able to protect himself, deserve special protection under 
the law when someone in a wheelchair, who could be much younger, is not offered the same protection?  The 
legislation discriminates against those who we should also look after.  There should be one law for all.  We must 
ensure that the penalties handed down address the situation.   

The Opposition’s legislation increases only the maximum penalty.  The Government could increase the 
maximum penalty for all offences to 20 or 30 years, but it would not make one iota of difference.  For as long as 
courts hand down penalties of only two or four years, the maximum penalty could be anything.  As the Minister 
for Police explained, they are effectively the penalties in practice.  They are the penalties being handed down by 
the courts, despite the maximum penalties provided for in the legislation.  Nothing will be achieved by 
increasing the maximum penalties through legislation such as this.  We need to follow through with the 
Sentencing Matrix Bill.  The Opposition will not support the Bill in the upper House as it believes the views of 
the Parliament will be imposed on the courts.   

The Government regards as horrendous crimes against the elderly, people in wheelchairs and the intellectually 
impaired.  Members will remember the crimes committed against intellectually impaired people in Midland 
several years ago.  All these crimes need to be treated similarly; they all should be subject to far greater 
penalties.  The only way it can be done is for the Parliament to put its will to the courts through the Sentencing 
Matrix Bill so that the courts do not have a choice.  If a judge decides to impose a penalty that is less than 
prescribed in the Sentencing Matrix Bill he will have to give a good explanation of why he has imposed a 
penalty less than that prescribed by Parliament.  I believe it will put an onus on the judiciary to try to reflect the 
will of the people that is being reflected through this Parliament.  I urge the Opposition to support the Sentencing 
Matrix Bill because it will effectively do what this legislation is trying to achieve.  I do not think it is fair to 
isolate seniors when there are other needy groups within our society.  This legislation will not be effective 
because increasing maximum penalties is meaningless unless courts increase the average penalties that are 
handed down. 
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MRS van de KLASHORST (Swan Hills - Minister for Seniors) [6.05 pm]:  The Opposition is tackling this 
problem from a back to front viewpoint.  We do not need to look at the end of the process, we should look at the 
beginning.  That means that we must start to bridge the gap between the generations.  We need to bridge the gap 
between seniors, who are the victims, and young people.  We need to train young people to learn to respect 
seniors.  I have missed part of this debate as I have been hosting a Japanese delegation.  The delegation is in 
Western Australia to see what we are doing to bridge the gap between generations.  Seniors Week was well 
responded to this year.  Thousands of senior citizens joined in.  The theme for this year was “generations 
together”.  I was able to tell the Japanese delegation that we are getting the community to think about the needs 
of each generation.  During Seniors Week, seniors were encouraged to visit schools and work with young people 
in the classrooms.  This has been happening in Western Australia for a long time through volunteer groups.  The 
program was extended by local communities.  Through learning together, gaps can be bridged.  Young people 
are encouraged to bring seniors into schools to teach them about computers and the Internet.  That program is 
working very well throughout Western Australia.  There are courses such as “computer lessons for the mortally 
terrified” in which young people are involved.  Unless seniors are kept involved with the Internet and modern 
technology there is a real fear that they may be left behind and become separated from the rest of the community. 

A new seniors village has been built in Ellenbrook.  It has facilities in which seniors can meet.  A special wing of 
the building encourages outside connectiveness.  There are five rooms in the wing.  One is a light, airy room 
with corner windows that is used as a cafe.  The other rooms are used for art and craft, music, computing and as 
a general meeting place.  The plan is to ensure that seniors are integrated and part of the community and young 
people are invited into the special wing.  Members of the community can drop in and visit the seniors.  The 
seniors can do things such as teach young people about musical instruments and young people can teach seniors 
about computing.  Seniors are not a separate group in our society.  Being a senior is part of a normal life span.  
People start off as children, they progress through life, and they continue until they die.  There is no need to look 
at being a senior as being different.  Seniors need to be encouraged to consider this to be a normal part of life.  I 
think the word “retirement” should be removed from society’s vocabulary.  People should feel that they just 
move from one stage of life to another.  When people leave fully paid work to what is now called retirement, 
they are only moving to another stage where they can do other things.   

Mr Bloffwitch:  We enjoy ourselves.  

Mrs van de KLASHORST:  I think seniors enjoy life, too.  One of the things I learned at the World Conference 
on Ageing, is that the whole world is ageing.  Every month, two million people in the world turn 60, and millions 
of people are aged over 60.  Because of modern technology, medical services, diet, modern exercise and the way 
we look after ourselves when young, the normal lifespan has increased.  In Western Australia 90 years ago, when 
the pension age was first set at 65, the lifespan was only 60 years for a man.  That lifespan has now increased to 
80 years for a man and 84 years for a woman.  By the time my eldest son, who is now 36, gets old, that lifespan 
could well be over 100 years, because we are making extensive gains in the time of life in which we can stay fit 
and healthy.  Rather than add more penalties, we should get our young people and our seniors talking together, 
so that they understand each other.   

I attended a meeting in a hills suburb recently.  Young people had been tearing up the oval by driving on it.  We 
invited those people to the meeting.  There were 300 people in a hall, and we got these youngsters, who had been 
tearing around in their cars, to talk to the older people.  They told us that whenever we saw them, we would cross 
the road, without talking or saying good day.  The older people explained to the younger people that they felt 
frightened of them.  In that community we set up a communications strategy in which young and old people can 
talk together.  The older people talk to young people in groups at the local shopping centre.  We have lowered 
the crime rate in that area just by community planning and involvement.  The hall, which had been used only on 
Saturday nights, will also be used as drop-in centre for young people during the week.  We did not need to 
change much; we just put in some beanbags and furniture so that the young people had somewhere to go, rather 
than call for them to be locked up, and call for harsher penalties.  All of this is possible if communities can work 
together, to bring the generations closer.   

At the World Conference on Ageing, I talked at length with the Chinese delegation.  The Chinese authorities 
realise that they must make sure that the whole community cares for the aged.  In a street in which two or three 
older people may be living, everyone in the streets goes to meet those people, and they know they are there.  All 
the people in the street make sure that the older people are looked after.  They found 1 000 “good” families and 
showed how that could be done at the family and community level.  We are doing that in a small way in Western 
Australia with our seniors’ registers, whereby the local police and members of the local Safer WA organisation 
go around the district and find out where the seniors live.  The police have been checking their homes for safety.   
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These programs should be expanded.  These are the ways to tackle crime, because we do not want to lock all our 
young people up.  We just want to teach them that crime is wrong.  We need early intervention program.  

Dr Gallop:  Is the Government opposed to tougher penalties for crimes against seniors? 

Mr Bloffwitch:  The courts just ignore them anyway.  

Mrs van de KLASHORST:  We need to tackle the problem in the whole community, so that young people do not 
attack our older people. Penalties that can be used are on the books now; however, as we have said, the judges do 
not use them. We have tried to remedy that by introducing the sentencing matrix. The Opposition has been 
saying no to that matrix. Parliament wants to make our courts responsible. The Opposition is saying that it does 
it does not want responsible courts; yet it wants to increase penalties. That will not make a difference. We need 
to make sure that the magistrates and judges understand the need for proper sentencing.  However, that is only 
one facet. The other is that we should work on early intervention, generation gaps and getting people in the 
community to work together to support our seniors.  

DR GALLOP (Victoria Park - Leader of the Opposition) [6.15 pm]:  The position of the Government on this 
Bill is extraordinary.  In 1996, the Government increased penalties for home burglary to send a message to the 
community about the unacceptability of that type of behaviour, and to the legal system about the seriousness 
with which Parliament viewed the matter.  It was acceptable for the Government to do that in 1996, but today the 
Minister for Police is telling us that if the penalties are increased, they will have no impact.  That is not true.  
This legislation would send a clear message that the elderly are valued and respected members of our 
community, worthy of the greatest protection our laws can provide.  That message would flow through the court 
system, and it would be a good one for our community.  The Opposition has cooperated on legislation dealing 
with law and order matters, such as mandatory sentencing, truth in sentencing, confiscation of criminal property, 
greater powers for home owners to defend themselves and their property, and improvements to the fines 
enforcement system.   

In the Parliament today we want to increase the penalties for crimes against our senior citizens, just as this 
Government did for home burglary in 1996.  However, the Government is now telling us that just because the 
Labor Party moved to do something about the issue, it will not support the legislation.  

Mr Barnett:  If you want to increase something, you increase the minimum, not the maximum.  

Dr GALLOP:  That is another issue.  These laws do not have mandatory minimums.  The member for Cottesloe 
has not followed the issue very closely.  The Opposition has stated clearly that crimes against our seniors, 
including fraud - the finance broking crisis - burglary, robbery and assault are unacceptable.  If Parliament passes 
this Bill, the message will go to the court, and it will have an impact on sentencing in this State.  It is a clear 
message:  If it was good enough for the Government in 1996 - the Opposition supported the Government’s 
legislation on burglary - why is it not good enough for the Liberal and National Parties today to support this 
good initiative by the Opposition on behalf of our senior citizens?  

[Interruption from the gallery.] 

The SPEAKER:  Before I put the motion, I remind the people in the public gallery that they are not to interfere 
in any way with the proceedings of this Parliament.  I ask for no interjections, thank you.  
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Question put and a division taken with the following result - 

Ayes (15) 

Ms Anwyl Dr Gallop Mr McGinty Mrs Roberts 
Mr Brown Mr Kobelke Mr McGowan Mr Thomas 
Mr Carpenter Ms MacTiernan Ms McHale Mr Cunningham (Teller) 
Dr Edwards Mr Marlborough Mr Ripper  

Noes (24) 

Mr Ainsworth Mrs Hodson-Thomas Mr Nicholls Mr Sweetman 
Mr Barnett Mr Johnson Mr Omodei Mr Trenorden 
Mr Barron-Sullivan Mr Kierath Mr Osborne Dr Turnbull 
Mr Bloffwitch Mr Marshall Mr Pendal Mrs van de Klashorst 
Mr Bradshaw Mr McNee Mr Prince Mr Wiese 
Dr Constable Mr Minson Mr Shave Mr Tubby (Teller) 

            

Pairs 

 Mr Riebeling Mr Court 
 Ms Warnock Mr Cowan 
 Mr Grill Mr Board 
 Mr Graham Mrs Edwardes 
 Mr Bridge Mr House 

Question thus negatived. 

Bill defeated. 
 


